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 Albion BZA Meeting – Minutes  
November 21, 2007 

7:00 PM Albion Municipal Building  
211 E Park Drive 

 
Members Present:  David Dunn, Charles Elser, Terry Dazey and Jack Robinson.  Absent 
was member Larry Ellet.  Also in attendance were Beth Shellman, Town Manager; Bob Braley from 
Kendallville News Sun; petitioners Dana and Vicki Robinson; Justin and Jaci Diehm; Brady Truex; 
Andy and Jamie Vice; Max, Cindy and Sarah Weber; Bill and Barry Weeks; and Zac Baker.       
   
Meeting was called to order by Chairman Pro Tem Jack Robinson at 7:15 PM, after 
recognizing a quorum was present. 
 
Approval of Minutes:  Minutes from the August 15, 2007 regular meeting were approved 
as presented.  
 
New Business:   

 

BZA Variance Number 2007-05  Dana and Vicki Robinson, as authorized by property 
owners Max and Cindy Weber, requesting a Variance from Albion Zoning Ordinance, 
Section 4, Authorized Uses, to allow the lower level of an existing residence to be 
remodeled and used as a coffee shop, café and gift shop, with continued living area on the 
upper level; in a Residential Three (R-3) district; real estate located 202 S Orange Street, 
Albion IN 46701, Lot 21 in Harvey’s Addition to the Town of Albion.     
 
Proof of legal publication was noted as was verification of notification to surrounding 
property owners.  No written remonstrance was received.  Several Interested Parties were 
in attendance.  Hearing was opened at 7:17 p.m.    
 
Vicki Robinson presented board members with the following reasons to support her 
request:  1. To provide a unique business in town to enhance the image and provide 
additional shopping.  2. To offer gourmet coffees, and other specialty beverages with deli-
style healthy lunches. 3. Provide a gift shop with a variety of home décor and handcrafted 
items.  4. Hours of operation will be 7 a.m. to 6 p.m.  5. Privacy fence will be installed on 
the south side of property to protect the adjacent residences.  6. Preserve as much as 
possible the historical value of the residence involved.   
 
Vicki explained her request was required to have 7 off-street parking spaces.  She decided 
against attending a town council meeting to ask for permission to use the town parking lot 
to meet her parking requirements.  Instead she offered the existing 4 spaces in the back of 
the residence and presented a written letter from Lily of the Valley at 201 S Orange Street 
to designate 4 off-street parking spaces to the rear of their building to meet the required 
parking spaces.  It was noted that most patrons who visit the café will use the town parking 
lot and that the additional 4 spaces at Lily of the Valley meet the minimum requirements 
but probably would not be used.  Those in attendance agreed that the town parking lot was 
the preferred parking area but may not always be available because it is full most times 
during the day.    
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Andy Vice lives directly south of the property under consideration and expressed a 
concern over the increased traffic in the area and feared for the safety of his children who 
play outdoors.  He liked the idea of installing a privacy fence but realized the fence could 
only extend so far – it could not be placed in the street or alley right of way.  Also, when 
Max and Cindy lived at the house they and he went together and placed a joint parking lot.  
They each contributed into the cost of the limestone and he wondered how the parking 
area would be shared between them and business owners.  He questioned if the zoning 
would change.   He noted there are lots of vacant shops downtown that could be utilized 
and which have the needed zoning in place now.  Andy was concerned that patrons 
visiting the business would trespass on his property and park in front of his home along 
Orange Street.  He currently has skateboarders using his front sidewalk and at times using 
his front porch as a ramp.  Lastly, he was concerned that the dumpster placement for the 
business would be located very near his residence.     
 
Vicki stated the empty business buildings on the courthouse square all need too much 
work done to them to open a café without a lot of expense.  The trash container would be 
placed by the shed behind the home and would have a fence built around it.  The Variance 
does not change the zoning.  If the proposed business closed, the zoning would remain 
residential.  No other commercial uses would be allowed without a new public hearing. 
 
Barry Weeks wondered how many patrons they could seat or anticipated visiting at any 
one given time.   Vicki replied she hoped to have anywhere between 3 and 50 patrons. 
 
Brady Truex lives directly east of the property under consideration.  His main concerns are 
traffic, safety and the negative affect a commercial business would have on the future 
marketability of his residence.  He has invested a lot of time and money into the 
community.  He is a teacher at the CN school system, is an active member of the 
community, is active in the Lions and is a volunteer firefighter.  Brady expressed this is his 
permanent home and the value would be adversely affected by the operation of a 
commercial business next door.  He feared that his driveway and yard would be used as a 
parking lot for the business.  He noted that the town-wide garage sale and fair week 
currently cause people to block him in his drive, throw trash in his yard and he literally puts 
up “no parking” signs to keep people from parking in his yard.  The business will have a 
negative impact on the re-sale value of his home.  The proposed trash dumpster would 
create additional noise and traffic not conducive to residential districts.  He wondered if the 
business became successful, would they open a drive-thru into the alley?  There are 
parking issues along Hazel Street now and this area is a residential neighborhood.  Brady 
asked the board members to consider if they would like this type of use “in their backyard”.  
Brady re-iterated that he is not opposed to business – he is against commercial in 
residential.  He also wondered if the living area upstairs would be rented and if so where 
would those renters park? 
 
V. Robinson stated the upstairs would not be rented.  If anyone lived there it would be her 
and Dana. 
 
B. Shellman noted that any expansion or change from the original request, such as adding 
a drive-thru or turning the upstairs into an apartment, would require the petitioners to 
attend a public hearing.  Notice would again be given to the adjacent property owners prior 
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to the hearing.   
 
Zach Baker lives at 207 S Liberty Street to the east of the property under consideration.  
He noted that on several occasions, the Weber’s, himself and other residents in the area 
come face to face in vehicles in the alley.  The alley is not real wide and two cars can not 
pass each other without getting into the neighboring yards or backing up. He is also 
concerned about the increase in traffic coming through the alley.   
 
Max Weber stated he is biased because he owns the property and will benefit from the 
sale of the property.  He noted the recent chamber survey produced results showing the 
majority of residents would like to see a restaurant and more retail business in town.  He 
wanted the interested parties in attendance to know that Dana and Vicki keep up their 
residential home in the Village of White Oaks and will keep this property up as well.   
 
Dana Robinson noted he could make the parking along the alley “employee and handicap 
parking only”.  The handicap access will be from the rear of the home. 
 
Jami Vice noted that Albion had a “specialty coffee shop” when the On The Square 
restaurant opened.  That business made it about one year before it closed due to lack of 
patron public support.   
 
Terry Dazey asked those in attendance if parking was the major issue?  Brady and Jami 
replied that is was a big part of their objection, but not the entire issue.   
 
Jack Robinson asked those in attendance for a show of hands as to who would support a 
coffee shop in town and who felt one was needed.  Everyone in attendance agreed this 
type of shop would be a benefit to the Town of Albion.  
 
B. Shellman noted that the Plan Commission encourages central business uses in areas 
zoned as such.  There are several vacant buildings downtown that are zoned central 
business and would permit the coffee shop, café and gift shop.  Rezoning the petitioner’s 
property to CB would not be supported by the Plan Commission who has never approved 
a request for spot zoning.  The property could be used commercially and keep the 
residential zoning under the Use Variance.  The approval does not transfer with ownership. 
 
There being no further discussion Jack closed the public hearing at 8:05 p.m.  Board 
members then considered Findings of Fact.   
 
Finding #1 Was proper notice given to adjacent property owners?  Answer: Yes, notice 
was mailed to a list of interested parties as shown in the petitioners file.    
 
Finding #2 Was notice of public hearing advertised in the Albion New Era?  Answer: Yes, 
notice was published on November 7, 2007 – publisher’s affidavit on file  
 
Finding #3 Will the approval NOT be injurious to the public health, safety, morals and 
general welfare of the community?  Answer: Discussion led to all 4 members voting No, 
after determining based on the testimony, the approval would be injurious to the public 
safety, morals and general welfare of the community. 
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Finding #4 Will the use and value of the area adjacent to the property included in the 
Variance not be affected in a substantially adverse manner?  Answer: Discussion led to all 
4 members voting No, after determining based on testimony, the approval would adversely 
affect the use and value of adjacent property. 
 
Finding #5 Will the strict application of the terms of the Zoning Ordinance result in practical 
difficulties in the use of the property?  Answer: After discussion, all 4 members voted No, 
the petitioners failed to show that the use of the property for the intended residential use 
would result in practical difficulties.   
 
Based on the above findings, a motion was made and seconded (Terry Dazey-David   
Dunn) to deny the Variance application.  Voice vote determined the motion carried 
unanimously.  Findings of Fact were signed by the board members and made part of the 
permanent record.  (Note:  Dana and Vicki refused to sign the acceptance of the Variance 
because they did not agree with the decision.) 
 
Variance Number 2007-06  Justin and Jaci Diehm, requesting a Variance from Albion 
Zoning Ordinance, Section 4, Authorized Uses; to allow a one-station Beauty Shop to be 
located in an existing residence; in a Residential Three (R-3) district; real estate located 
307 E Hazel Street, Albion, IN 46701; East Half of Lots 15 and 16 in Harvey’s Addition to 
the Town of Albion.      
 
Proof of legal publication was noted as was verification of notification to surrounding 
property owners.  No written remonstrance was received and no Interested Parties were in 
attendance.  Hearing was opened at 8:13 p.m. 
 
Jaci stated she has been a cosmetologist for 7 years and has worked at Linda’s Hair 
Reflections for the past 4 years.  Linda plans to retire in the near future and Jaci would like 
to continue working in Albion. Her husband recently remodeled their house and they 
discussed the idea of her opening a shop in the back portion of their home.  They plan to 
have a family and the in-home shop would allow her to stay at home with their children.  
She will have one station only and will be open from 8 a.m. until no later than 7:30 p.m. on 
the days she works.  Usually she operates “by appointment only” and will very rarely 
advertise walk-ins welcome.    
 
Justin stated they have ample off-street parking – enough for 4 vehicles in back of the 
home.  The shop entrance will be to the rear of the home.  They have discussed the 
business with the county building inspector and health department.  The entrance to the 
shop will be an ADA approved handicap access.   
 
Board members noted the proposed use would generate little traffic.  There would most 
likely be two vehicles overlapping appointments at any one given time.   
 
There being no further discussion, the hearing was closed at 8:21 p.m.    Board members 
then considered Findings of Fact.   
 
Finding #1 Was proper notice given to adjacent property owners?  Answer: Yes, notice 
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was mailed to a list of interested parties as shown in the petitioners file.    
 
Finding #2 Was notice of public hearing advertised in the Albion New Era?  Answer: Yes, 
notice was published on November 7, 2007 – publisher’s affidavit on file  
 
Finding #3 Will the approval NOT be injurious to the public health, safety, morals and 
general welfare of the community?  Answer: Discussion led to all 4 members voting Yes, 
after determining based on the testimony, the approval would NOT be injurious to the 
public health, safety, morals and general welfare of the community.  The petitioners are 
able to and are required to manage the traffic flow.  
 
Finding #4 Will the use and value of the area adjacent to the property included in the 
Variance not be affected in a substantially adverse manner?  Answer: Discussion led to all 
4 members voting Yes, after determining based on testimony, the approval would NOT 
adversely affect the use or value of adjacent property. 
 
Finding #5 Will the strict application of the terms of the Zoning Ordinance result in practical 
difficulties in the use of the property?  Answer: After discussion, all 4 members voted Yes, 
there is an established pattern of in-home beauty shops around this area and have co-
existed well with residential areas.     
 
Based on the above findings, a motion was made and seconded (Terry Dazey-David   
Dunn) to approve the Variance application.  Voice vote determined the motion carried 
unanimously.  Findings of Fact were signed by the board members and made part of the 
permanent record.  Justin and Jaci Diehm signed their acceptance of the Variance.   
 
 
REPORTS OF OFFICERS AND COMMITTEES:  none 
 
With no further business, a motion was made and seconded (Terry Dazey-David Dunn) to 
adjourn at 8:27 p.m.   Voice vote determined the motion carried by 4-in favor, 0 opposed 
margin. 
 
 
 
 
______________________________  _____________________________ 
Jack Robinson, Pro-tem Chairman                     Beth A. Shellman,          Secretary 


